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ALES AT M CTIOS.

* Rr *\LK'
J\ I'rtvu; tton of OLD anil MODERN l'AINT*
Iv.s. ihe ri » oi *-ou-hern gentle .nun. Some oi
tliem (mt (liuiMv linu sjio.uncus ol OLit tlA^l'ilU,
rare All 1 valuable.

A1 a r. 11 ctiun <ftuo^eru anrt antique Furniture,
Bookcaies, llocks, CurioMti" <, Ornaments, Ac., ic.

ho whole ii" .v on Mi.h.ll ii at the Clinton Hall Salerooms,un i to til ii*. auction Mounv evanina. fVortmryt, ill, \u-. >u- i. .v \ 111. Auetiuiiearfc

% L'CTION X.(TICK..OVER #2 WORTH AND 3)1
t um ot fli .r uit llou«i'liokl urniturc, contents nl

private Mansion. -I i i»t twentieth street. near Itroa I*
way. this Inv, ei.iiimuuciliK at ID' . o'Olocn, viz.. 7>«
octave ro*ewo<>u Pianotorte. eiesaut Parlor aiul Be .Iroom
Kuita. oil Palming-. l.iice Curtulu*. Mirror*. Bookcase,
Wardrobna, spring aiu liuir UjittreMes, Luunites, Clocks;
also diniiiKrootii, basement, kitchen Furniture, 4c.

HENkl 21N.N, Auctioneer.

A JOHNSON, JB \l « riONBER.
* Furniture. Men huii.litu am) Mne Arts salesroom,

;S7 Na-im siiei t.
Real Estate Department. J1 Park row New York.

On Mo.NdAV, at l'j o'clock,

KLF.G\.\T C. l,i ~TION OF KINK
OLEOUItAl'H>. CHKtlMO-. NUUAVIMGS, AC.

Now on exhibition. wiLh catalogue.

Albert h. wai-dkon, auction;;i u.
By D. W. 1VL.- .1 CO., silcsrocuu ln.S Liberty iir.d

til Cedar Inrcet.. I'll.. iluv. .it 11 o cl' k Hardware ('u.-
lerv I'ool*. nry Uood*. uruc. Ties. I'ickie* and saucea.
Pictures. Curomos. Bedding. Books, Wine#. Cigars, (JUf*.
Carpets, Ac., ,tc. a: 1-' o'clock, assignee'* salt* or'
Houaenold and Cabiuet furniture, Ac., iuciudlug every
article u-e«i hi housekeeping, Ac-.
i J. BLEECK1-.R, SON A Willi.-: WILI. SELL. AT

. auction on luesdav lubrusi y 2, at 1.' M., .it Excliatmesaieiroom, uu u r direction oi John L. Shirley,
K»q Keleree. the brick lloti-e ami Lot No. l'>7 Char lei
street, n. a,, Jt lect oil' Went street' lot 22xlUI.fi. Map#
and particulars at Auctioneer's office, no. Si Piue street,
New Vol it.

Auction sale.-m wmfickkt
Ikiiim'Iii iii Furniture.

to be sold UN mii Klmm MOBNINQ,
r immeuciim it lu>, o'clock,

at tlu>' le uu 11 va si< rv brown «toiio
reside ucu i-'J V e-t 2.11 -.L, near Otli av.

Magnificent in.- w lace CurtainsMirrors,Vj octave ri ,i ru-euu.ni iianolorte. i;iurl.- bv F. <\
Li/lue a in.; latest -ryio .nlaid Pari...' Miit*, covered in
kuiiu, brocatel, a".; miaul Centre tables, Cabinets. Jardiniere-,ilrnii/i ul I-.' iiili.I,'~. Ac.; Chamber suits In
olid walniu. Dr-siui; *'.< bedsteads. -pi inn and hair

^Suitresses. c.irp>t, at Hook as.', s .ii volumes; Books.
Lady's >ecretary.« Library lalile. Turkish Suit and
Chair*, diniux room Bui)»t. Extension lable, solid w»l.
nut; Chairs. China Dinner ana Te.i set*. Lounges, hail
BtauU, Ac.; also basement and servants' furniture.

11. E. MCDONNELL a CO., auctioneers.

Auction sale..this suurdavi mornivg.
oomincncin- at Wn'rlotk. at private residence

210 -t 2Nt st.. near Till avenue.
HANDSOM1. HOI '>MloLD ELHMTl fth, SUPERB

PAl.MiNCs, FINl. BltONZE*.
Decker A l.i 7.'j octave Pianoforte. elesrantcarved
Parlor Suit*. In -a 111 mal bror.it.-l Parlor Table*, Eta

ercs,Mirror,, rur ain*. brou/.c Clocks library and secretaireUnokcu- li.r ir Tables. .Vrituw He»l;s. lurktaliSuit; rosewood .nd walnut Be isteads Dressing
Cases, Bureaus. Withstands, ;;i hair ana spring Mattresses.I'illow*. i en:r able*. Ko.-k.-r*. Extension
'table. Bullet, Lining Chair*, ilverware, rocker v. rep,
plush and haircloth suits. Kitchen furniture, 19 Carjets,Ac. S. li Sale oosltlve. lake 7tn or ht!» av. ear*.
Competent men to pack and ship troods city or country.HOB. LtT C. CAS III N, Auctioneer.

Vucnoy. kl "1'ION. AUCTION.
over #23,000 worth. ,v.u iut*. magnificent Household

Furniture, tit the first class private mansion lull W est
Twenty-eighth street, one block irom Broadway, near
Sixth avenue, c.nuuiencluu' at 10?-- o'clock. l.ich Parlor
Suits, rosewood 7'j ociave Pianoforte, cost $87i; Mirrors.
Cur.alns, Carpets, Paintings, Broti/es, rosewood and
walnut Bedroom suit*. Mattresses. ttcddluif; library,
(linin- room and basement Furniture; lilacs, China,
Silver Ware ; 17 Carpels.

_
Jl'LES KKAI'.MEIt, Auctioneer.

AUCTION NOTICE..GOOD SECOND HAND AND
J\ misfit English Brusn-l.* Three ulv and lnitraln i arpets.Oilcloths. Ac., ver cheup, Irom auction, at 112 Ful
ton street (Side entrance).

By i-iDoiu; j. sWABZCOFF, auctioneer.will
sell. 2 o'clock. Si avenue B. lurge slock of Fancy

and Dry ciood*. Notions, Hosiery, large quantity .-die
Ribbons, riau.v made 1.dies' Suits, Woollens, .shawls,
Cutlery: also large lot mcu's Clothes, Furniture, Bed

leads.Bureaus, Mattresses, Tables. Chairs, Parlor Suits,
Caruets. Ac. Dealers Invited.

BY J. LKVI ,t SON, AUCTIONEER-; -WILL SELL AT
10>i o'clock, at 1.175 t-ocond avenue, corner Slxty

econdstreet, elegunt B ir Hack Bar, costly i-nglish Ale
Pump, Xaules, Chairs, Mirrors. Glassware, "of tlrst cla-s
Lmuor Store; positively in lois. Healers especially invited.
Bowk ± hillier. auctionefrs.-mabshal»s

a:e.1 his day. at 11 o'clock, at No. U0 West lentil
tract, the Stock and Fixture* 01 a liquor store.

I HPS. 11. SULLIVAN. MarshaL

18. WXIKBBROBR, A TO 11 <»V K:. R It I OL LAK
sale tni? day utur luv), Jauuary 30, at 10'.. o'clock,

at 15>j Bov crv. ot noncral Min-bundise, Hardware ami
Cutlery, Axes, Hatchetg, Hammers, Tucks, >cre\v
Drivers, Pocket and I able rutlerv, poid ani silver
Watches. Furniture ani Carpets. Cigars, iobacco.
Liquors, Ac. fale positive. Dealers invited.

IS. WEINBERGER, AUCl IONEKR.-MARSHAL'S
sale this day Saturday). January at 10o'clock,

at 15,^ Bowery, 5}c casks -heny Wiue. do. Fort Wine,
H do Apple Jack, . do. Gin. three lb gallon casks containingBoarlion, Brandy mi l Bluer*: also four lroa
Sales. By order of s> I). I1A1.l. City Marshal.

James cagnky, aici'Ioneer, mi iicdson
street.. rhis «":xy. at Id1., o'clock, the -itock, Furnitureand Fixtures o: Mar and Restaurant :'AS sixth

avouoB. near wenty-sncoiid street, consisting ot the
tu.i and complete Furniture, 1-nntfe, Str»et Lamps, 4c.;
Ilso, the Ales, Lhioors and clears will te offered in one
lot it desired. Speculators should aitend.

JOHN' H. DRAPER, AUC1 I UN KER..Tl" B8 DAY.
February 2 and toilowing days until sold, at Id

o'clock a. m. sharp, at the private residence. No. .'Id
Wist Fllty-nintn street, peremptory sale ot the entire
Furniture of the nbovo dweUinir. comprising lno-t elegantselections from the best makers. Oil Fnioltigs, -Mirrors,Biliard Table, Glass, China, Gas Fixtures in glass
and iron/e, Can be examined only br permits trorn the
auctioneer.

Mortgage sai.::..bowl a hillier. auctiontcr-,will sell, under and bv virtue cf a certain
?battel mcrt-iase atid by order ot the atto.iK-y lor moi tia"e<,ut public auction on Monday. February I, l.s<5, at
11 o'cock in the lorenoon, on the premises, the Lease,
Fixtures, Furniture and i.ifi ts ot the well known
Hotel and Ulmnit aloon known lis ili> shlliorn Hotel,
No. '.'66 Fulton street, opposite »V nsimigton Market, consisiin.'of olepaut Bar and l ining IUk m 1'ixiures tuul
Furniture. Bedding and Bedroom Furniture of bedrooms.Icehouses, Crockery, G.u-s and Piuteo Ware,
rutlerv, inble Cloth* Naoklns. copper eoffei and tea
L'rin kitchen Itensils, con1.'Jilts of laundry, ic. lie
above hotel has been esiat/isbid over 30 vears. l're»j««t
lease has tour years and tux muii lis to run. io be sold
In onelot. JiJlliN II. H'.LLIEK.

nuriM* lor .»ior.nuvtee.

MARSHAL'S SALii..HENRY IlKEHi R Jt SON,
Aucltoneer*, bv virtue o! an execution to m«

directed will sell tins day, at 11 o'clock corner of Ji tierSonavenue and Kixiisbndtc- r ad. Fordnam, lot of Carpetsand stoves. i-EVi LiPPMAN.V Marshal.

SHERIFF'S SALE OF HOTEL fl'ltMl L'Bfc. CAR.
pel a. %('.

St HERMAN, Sheriff* Auctioneer, sell* Monday.
Febrttarv 1 at il o'cloen, m the Maltby H>use, .No. 23
Oreat .Ji u s street, itt' entire Furniture, Carpets. Oilcloths,Piano, Beds Bed,line. Ororkcrv. Ac., of said
ttotel. sa:e positive in lot". Ii»alers invited.
Wm. Baihu, lieputy. WM. c. ONNhit. sheriff.

Thomas gaff.ni.y. aiouoneer.office 18
North William str.-oe: »el.< t s day, at II o'clock,

the Lease, stock an.l Fixture-of the oia'entablished Barroomand Oyster Saloon .01 anu ltd t roadway, Williamsburg.H«le positive, in one or more lots.

PIANOFORTES, !<..*»., dtC,

A.FOR REST. UPRIGHT, -Ql'ARE AND ORA.NI>
. Pianos ot our own make; also tor «ale. a number

at line H'cund nand P #nn,. in ftri tt order. Wili.IAM
EN \Bi. 4 C >., -No. 112 filth avenue. a .vo itte.uth st.

ACIX« A:->ORT.\i.\l OF .NEW AND HANDSOME
Pianos to rent, a' HAI.\K< BROIHHIIV Piano

Kooms 'tl I'nlon sou a re. New Pinou* on 'instalments or
low lor cash; two Pianos, bccu used a little verv low tor
?«sh.

ABFAITIFLL ROSEWOOD PI A NOFOitTE AND
SrooU $1'X); Piano* to rent. S6 monthly; Instaluie.it-received, magnificent llret clttss new Pianos; a

sacrifice lor cash. GOLDSMITH'S,
26 Bleocker street, r.ear Bowerr.

I SUV DEPAXiTCRI .->EW AND si r,iNl) HAND
upri'.'ht nn > square I'iai. and (ir^aut to rent until

paid lor, .i » k'reit bargains f. rculi.
-. X. li.ii.L * " li Last Fourteenth street.

« ROfcSWOn ID tu» MRL.QDEO.V FOR 800; HE N'T
j\ $2: o.irvcii leg i itnu trt'eber hl.ino lor rem,
even octave

liORbo.V x SON. 13 East Fourteenth street.
0 Cl'STiiHT KINK ION ED 7 »CT A V K PIA S(Jforto lor sale fi>r <>r would rent lor S5 a month

to responsible pnrtlfM. 5t Clinton place.
i MAGNIFICENT V>i OCTAVE FOL'R ROUND

cornered Mewtvav A Son I'lnnoforte. niadi! to
Older: ill Improvements; cosi fwxi, tor S2.VJ stool,
cover. M. x tor -hipping. call private residence ltOWcjt
nu *t mar 'ith av.

\ L v r> > wit r. SELL Full JIOJ A CIIICKECUVG
^V rotcwo'. 1 Fiauu. muJcro unorovement*. Iron
trame. inn. t rler with i»uat intce al«o Hox lor slitpunin a at ft riitrd st ret, near Bowery.
i N I'.Li: ANT Dr.' KKit A BK'iS. PlANoFOUTE FOR
iV #uI*' rit a crtflce: a brtllintu tone l 7fi ociuve,
rich!)' carvrri. ro<c> o«l mil ftjfralie, overstrungPmiio h ivtiv ml improvement i rmte.i luaraniee. lull
»imic .«t «. ; i'« »-&". Ttool.' ov.-r i.«»x tor ihippinf.N. B .Oot) m in w. ii«od oniy i ni.,n lis, by private
lamlly. call, rlvatt rumdttio '.lJ Wo«t ilit it

GKEAI BAI'IIVIN, I> NEW AND 4ECOND HAND
Fian », ofili. vorv b«« quality yut low for cash,

at FI. HEivS «( dnJ 4J» wi<tt Twenty-eightli street,
near Sl.tU avuiine.

NJMOII * IIA M 1*1 N CABINET OBQAKft I NAP
proa lir.l in i-apaeity nn l elegance. Winnori of

UirrC ll J In-41 '.I 111;.. Ill 11 rnmr ,! l.rnni
1X7.1, 1*17. xml it In im n.il Kx'.illmtoin In AmorleaiilwuT-. »c* »t> «s<, ni :i in Hi important improvementever made. I'ltin i-lnrp -t; ibinct ordain »2/)i. «
ncvr and rxijuiute combination of tlicse inctrumentf;
Ocw ooiniitnalion aivl «ilo it<.p<. Kta*ere Oiynn i$Kfti,
vi-rv rl"h New tejrint ol ( # .) payment*, Heut d.iM
tliroe yeari buy» an organ. Catalogue* tree. Wareroom*,ib I uiui) Kiuarc.

rM.Vi>-t TO KR>TOK sELI,.LARGE LOT: PRICKS
and terms to Milt the iline* I'.Ul at MhKilfcLL'S,

No a Union aiiuaro loft Fourth avenue;.

IT TRIG li I AND SVCAR : PIA>Od AND ORGAN*.
On in«tn m nt« or ret:; $3 tipwar! BtTr.v' * arc*

room* 788 Broad w.iy. curlier teiilU «U'eet

UrA'l'P.R ' SEW ( *[.: IMA.SOS. CONCERTO AND
oilier orcaili, will be lul I tin* uuek il reduce I

pricps lor r -li m irtlily i iinulmuiiU recelvc J on
Plnno* f K) to * >. Oriran*. t-> tu SO: fcond nand instrument*$.'! lo %'< monthly niter llrtt depoait. »AJ'KKi
A kON. Ml Broadway.

M II ttl xloKIAI/.
AOfcNTL ilA-N IM -IK, - THB ACQtfAiytAROE

ti a Ukiy <>t -wnittn aad r»flnem««t, iZjmt mat
npcnv rltaw *ddr>*e, nupointirw interview, H., bo*
UB M era Id olli e.

\TO « OF THE MATRIMONIAL ADVERTISER WILL
±1 be nut on Monuav Prtoc U eeoio. UuiUltN.

ovx XMO tu ft

NEW YORK

| Ml'SllAl.
/ ' \RI« -1>0\ r pail TO HKAR THK WOfcltRRKM
» Ort hemvitl M«thu«hrK I'iaiion: tli-v tell ilietrowri
-m v. Agency, Z4 Wi-nt ourt- iith utreel optio-il.- \ ai
UuM'(U«nl«Mi, I'KIYaIV. Ml H;ai, UMVEKoilV.

f NSTUl ("TION O.N l'l AXOHJRTK AND Si.Nill.NU A
I pupil'- rtKlileiici'. Sin im r quarter. pupil* tau<i<
m.i: im hi l.n .'liili. t-rvudi unrt Italian Iuii-uiu'cn. ulw
priv u»ii i»r (uiiocrl. aJiIm-^h INSTKI i li>.v box II
II. r.iM Up own branch o.tlce, l..8i Brotdviy,

\ I LNJt: AND THK KMiLISH liANOl'AOE IS JA
.M pun.".Teacher* iroiuir to Juikiii will ilml valua

bio inluriuation lit this pamphlet Maiieil lor 'JSc.
a. M.w;i in, i: Waverloy pla

t ^RtiANtST AND CHOIR..ONE Or' THE MOST DIS
* ' urittuiHiu u organist*. wm» mo-t excellent io«iuno
nial* '»ix yearn in present position). de«irc< a position ir
N\ w \ *»rk can rurmsh a first cla** double jnartot. Ad
tl^eaa. tor oue week, C. V., Herald I'ptowu Dinni-h office
1,-03 Hioadtvay.

XISL'Eia^ANKOrs.
I k IPLOWA OF MBftIT, Vll.w * BXPOSITIOX. UW.1' Ur Pi-ternuii'* American Powitei> unJ l.ozengei
i.jr iiutgesiiou anil all diseases <>i the itmiucli. Powder*

per box' Loseutfu*. $!. All eUenusV depot*.01 QKHA, Xew VorK. Mo.vrhl It::. New Orleans

EXCHAN6F..
« MAONIPICENT COPY Of RUBEN'S "i.ATOXl."

+ \ from tloyal tiallory. Muuich. purelia*ed iliere bv
owner, in exchaiK* lor usjlul liouseliol furniture. IneludfamPiano. Addre»* M. A. 1J., Herald Uptown Bram-h
OIllCO.

El KOI'K.

\ FKENCtI I.AHV QF I'ill. NOBILITY IN PARIS.
J V who graduate I with the luu'liost diploma. a «oud
tuu-i 'iuii, wuii,'» tw» or three American younj Indie-us
hoarders; the retidet in oue ot ttio finest and h<-ul(liifHt
I'.iru ol i aria, uud promise.-every comfort at moderate
terms, best ot references iriven. Addres* Mine. SIMON,
No 4 ru« IteuiK, l iiuboui-^ St. Oeruiaiti.

MNTIIT8Y.
* wuntrob set. »\ m..oontinuoub oum

Jeetu. jit'; extracting uitli gas. Aic.; diver tilling*,
Me. Kxuraiuo »i*ciineiis, New V. rk Dental ltooim. No.
-tiJ Slsttl avenue. tstabiished ISM. lie-member tiil

MURDER IN A LUNATIC ASYLUM.

A PATIENT BEA1NH HIS COMPANION WITH A
HATCHET.

A few years ago the attention of the Commissionersof Charities was called to the lact that It
was dangerous to leave any portable object within
reach ot the demented inmates or the Lunutic
Asylum, on Blackwell's Island, and the circumstancewas brought forcibly before their notice
through the publication in the columns of the
licit a ld of the particulars of the murder of one
luiiativ; uj auuvuci ai< iuc uioiuiiituu nauicu, iu

that case a female patient beat cat her roommate'storains with a utensi; called a "kid," wnicb
wa3 lelt in the cell. Now the Kings County LnhatiuAsylum brings to iiuht another sanguinary
warning 10 the keepers oi such asylums aauin.-t at
uny time reposing confidence In the unfortunate
people consigned to their care. The event in
question is the killing by Stiles S. Middle ton. a man
about tinrty-tive years of age, 01 Noble S. Uenrett,
who was sixty years old. The murder occurred
oil 'Itiursday a.iernoou, but tiie authorities in
charge 01 the asylum, wun cuut natural aversion to
inat;iusi pu!)lic any occurrence that may reflect
upon 'hernBftIves m their management or administrationof the trusts cuntlded to tiietn, Kept the
matter iruiu the public as long as possiole. YesterdayCoroner hlmius was uotiiieu to hold an inquest,and, from his investigation, it appears that
on MM afternoon in question stiles S. JuwUnos, a
patient who lias been lor several mouths regarded
as perfectly harmless, and who was accordingly
permitted to ruain at large through the corridors
oi the house, went to the room ot nis keeper, Air.
Govene, and attempted to sneak away with a
small hatchet, when the keeper asked mm wnat
lie wanted to do wuu it. AliOiJlciuu sa.d ho
wanted it to drive a tack or two in his
room. The nurse reiused to permit him
to take it at the tune, and the j'ellow,
who appeared qmte calm and reliable, walked
away, and shortly ultcrward returned to
importune him to allow hlintne use 01 the hatcnet.
Wiuok'ton went away with it, and soon alter retainedaud set it bv the »iue ui 1110 door. .SubsequentlyMr. Uoven* went out, and no sootier had
ue turned his b.iCk than the lunatic again io.)k the
hatchet aud went to his own apartment, where
Mr. Noble S. Bennett, an luotfeusive, geutieiuanly
putient. was sitting, lioth men aie >ald to have
been on tne most intnuate and friendly terms,
aud the Idea oi the one attempting violence to '.lie
other never entered the minds oi the nurses. The
lunatic Midd,«iou, OH reluming tit Ins lvoiu, it is
supposed, for there is uo wi ness ot tne occurrence,witnout the least provocation, struck
Mr. Bennett with the hatchet on the head,
driving the suarp blade througn tin skuiI
uuii in iii) law- uiiiu. dc meu waikeu uuck
with tne hatcnet and lelt tt where he nal
found it. Wnile ifoing through tne corridors on
tin way buck lie was met by the keeper named
above. He exclaimed. "I have quarrelled with
>onle Bennett, and I think he is hurt; you hud
better go and see him." TCe nurse on going to
tne room was hurriUvMi Co Imd the old gentieinau
struggling iu his ueatb agony. The doctor was
summoned, but could not prolong the lite oi the
victim, who exuired within an i-our. The Coroner'sjury rendered a verulct in accordance with
tne evidence. Tne deceased was the lather 01
Kev. George Bennett, assistant minister at st.
I'eter's Kiuscopal church, in Mate street, Brooklyn.Toe other patient, Stiles S. Middleion, is a
sou ol ex-fehenflT Aliddleton, and be lias been an
inmate oi the asylum lor the past three years,
lie lias been placed in close confinement, and will
not oe permuted to again roam at larce through
tne bail way.

CHARITIES AID ASSOCIATION.

A meeting or the State Charlites Aid Associationwas held last evening, at wh:c?i the reports
ol the standing committees were presented. The
Committee on Believue Hospital pointed out some
of the delects inherent In the pre-.ent management
of our public institutions to wtiica the attention
of the Commissioners might very properly be
culled. Kach lusti ntlon ought to have a head
officer, wno coulu tie made icsponsible for everythingin the buil'iing. It was claimed that, this
would keep tue subordinates in better train, and
point out n«ay IB winch MayMiti could be
entered anil remedies applied. The ladies also
reported that the supplies ol all kinds were kept

t. band iu lusufflcieui quautriea. .so that wbin an
unusual number oi persoiis we.re sent to the uo*pitalsthere was much sufl'ering until the deficiencycould be made good. ine question
was also raised whether tne wardens arid
illations ought to be permitted to take
the siatT ol' physicians and others as boarders.
The ailairs oi Randall's Island wore submit ted in
the report or the visitors. Tue ladies have never
ccjseu to complain o: the manner in which the
nieniu service is performed at this institution.
They confirm what the Heicai.d lias trequeutlv
published.that degiaded women who are sent up
lor drunkenness and theit are employed to do the
.-ci uduiiik aiiu oiner iron, in wie iiuii'iiiijjs occupiedby l,.uu children. The vile intlueuce that
lUcae women aie aine to exert over the poor childrenpresent* a picture wnlcli may well occasion
rhe «Je-"p«*iit anxiety in tne ininux of nil thuugiu.'ul
person?. It does not requiru a vcvr pio.ourid
ikhort le.Jife of political economy lor any one to iiecicjetrial it i* poor economy to use the onp&l I
help '>1 prison convicts in pre:erence to hiring
b< neui and respectable women to nave charge of
the wpartments ot the cblldten,
The association adjourned to the last Thursday

la Feoruary.
EAILROAD ACCIDENTS.

A collision occurred on the Eile Railway early
yexterday morning, aooat a mile from ilohokaa.
Three freight trains, bound east, were following
eacU ottier closely, when the foremost train suddenlys'.aclced up. The second train dashed intc
the rear cars, lour of which were smashed. Tne
locomotive wa» aiso (fTcatly damaged, The lire
man on tne latter, James l.aw-ou. 01 Fort Jervli
was instantly killed. I'ne engineer saved hitn-cl
by jumping. The (Ire in the locomotive «te
lire to two of the car*, which were ladei
with bacon and P.onr, urid botn wer<
consumed, l'ne road wan mocked up lor six h.urn
A re lei train was »"Ut iroiu Haterson. Hie 111
lated nreruun w.i* lountl crushed oetween thi
noiier and coal buuker. having no id on to t:i
brake tiii the last. 1 We damage is about JiO.OOj
At the nine 01 tue collision tne second train ws:
ninuiUK ai ine r.ne 01 nueen miie* au uour, and
owing to tne s.lppery state or toe rails, it couu
not o<t quickly slopped.
a 11 uiijou itiver tr^in, of tea cars, loaded witl

rattle, raa off the track aear lairrtowa jesterdai
rimming. One car was upset aud several cattn
were Killed. No aerioua detention oi tram* o&
curred.

JERSEYS JUVENILE BURGLARS.

William Clark, the you'.tiiul burglar, who pleade<:
truiiry to nreaktng an l entering several places It
Jersey City, was called up lor sentence in tUi
Court of Quarter Sessions yesterday, ile said lit
nad nothing to say in mitigation of punishment
tie pieaUed guilty to Ave charges, and was sen
teuced to Ave yeaie on eact), all the terms to rut
togeruer. Judge Hoffman remarked that tin
Court could send niiu lor fifty years, but itwai
not lllrely t»-n could live so long. Arclilbak
l.iklns, aa accomplice or Clark, against wnon
were live charges oi breaking and eutering, wa>
sentenced to the Stat-; Prison for three years or
tne first charge and live years each on the othei
f«ur, tne terms to run togei ner. making live yean
in ail. William Allen, uiso an accomplice, tw<
charge* being against turn lor breaking and enter
irig and one lor receiving tne stolen goods iron
the ot iters, was nemenced on eucii charge t<
Hire- yeais in the Mtate Prison, tne term on twe
ci-ergcs to run rogettmr and on tne otner 10 corn
uieucA at tne expuallon oi the term or tne otnei
iWo, muklDg six tears In an. Auea said He Was i

p.umber and gssntur, but cwuie get no work. lit
denied that He eouOiark and Klklas to steal
aa claimed lUt/ were tftu engaged before u

ku«w men.
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* Twentieth Day of the Great
Scandal Case.

i THE ARGUMENT CONTINUED.

Messrs. Pryor and Beach Replyto Evarts.

SHALL TILTON TESTIFY?

Tn+ai>ac<fin» T o ttt Pnir*4*a p.alooh rtllAUbClOOUUXg 4JUVY A VAMVM W**

Both Sides.

JUDGE NEILSON TO DECIDE ON MONDAY.

A Proposition to Lengthen the
Court Hours.

Yesterday was a day of argument. Mr. Evarts
h id delivered himself on Thursday Irom a well
tilled ruind us to precedents ou the rig at of a husbandto testify even incidentally in a case Involvinghis wile's dishonor.
The Brooklyn public had been partly aware or

Mr. Beecher's desire, through bis oounael, to keep
Tilton off the stand. There was no opinion in
lavor ol Tilton testliyinor or going to the wall. A
great mauy people thought he ought to (peak,
because the issue was between hlmseir and one
other person. Even Mr. Beecher's partisans wondered* ha: reason or policy existed In favor ol
Theodore's enforced silence.
Yesteraay the entire light was over Tliton's

right to testily as precedents stood. Undoubtedlythese precedents, put In their succession,
operated against the plaintiff. But the course of
law, lis liberalization. Us progress, its tendency
to separate the wile's individuality from tne
husband and the husband's individuality from the
wife, bore toward the desire of the plaiutitTa
counsel to Introduce the complainant.
We need not disturb ourselves about the relevancyoft his testimony to the issue. Everybody

knows that the contest in court is Tilton against
Beecher for damages. Wuhout Tilton a great part
of the plalutlil's case is document and hearsay.
Tilton in the witness stand is a personality, un

emgy, a human representation or his alleged
wrongs, appealing as sufferer to the Jury. His
course for the tast nine months lias been of such
a character as to make lilrn formidable. There
is undoubtedly a theory with the deience
that if he testifies he will make an

impression, and that he should doc testify lest he
Incite the Jury. As to the law against bis testiiym*,the burden on that side was with the plaintiff
and the precedents with the defendant. The
plaintiff's counsel, led by Mr. Beach, relied upon
the growth of the law as related to the sexes
wi:e and husDand being Individualized and made
supporters or opponents, according to the charity
of the facts. In this case the husband has as.
surned the attitude of

'

protecting his wile
while prosecuting her alleged sedncer. He
therefore claims In equity the right to
be the exponent of her sin, while the
explainer or the circumstances tinder which she
sinned. The defence regard Mr..Tllton as an Intriguing,artful witness, to be shut off the stand
ir possible. HU relation to the case as a relator
win have more effect upon the vast public, whether
be be excluded or admitted, than anything he
mignt say. If he docs not apeak, his testimony
will be interred. If he does speak, his feeling win
qualify his oath. The law is probably agalfcst his
testifying; so have some powerful lawyers said to
us. But his importance as a witness, both to the
defendant's honor and the great mystery itself,
can scarcely be computed.
Tncodore Tilton is tne positive personality In

this cause. His Inferiority to Mr. Beecher by age
and ranK has somewhat obscured him as the real
projector and sustamer of trim case. People have
insensibly re:errea to the great pulpit orator as
more than the counterbalance In point or worth
of his aspiring, truculent, boyish traducer. In
reality Tilton is not a boy, but a person about
forty years old. Tilton is a mystery to his immediateirleudn. Some or these think that be has
planned his life ana walked inflexibly upon a programmeas to its conduct. Otners think him to be
a Douumian, wno nas maae me past a repast, ana
is using the wonderiul dramatic occasion now beloreua to restore Mrasel/. He baa certain)/ given
nerve and visor to bis counsel.
Tne old limbs or the law, like Beacb and Fullerton,would not nave kept Tllton's cause in mind

unless tiiey iiad a certain reliance upon tbe piamtift.llad be been trlvoious, uncertain, egotistical,
paltering, be oould not bave gained tbelr credence,nor could be nave Kept it. There are not,
probably. In tbls country two more albuminous,
cool, irlgld attorneys than Fullerton and Beacli.
Mr. Bcach i.as advance I in years as well as in
practice, and relies u;>on no supposititious popularity.lie lias It;tie to expect trom the renown
he mav g3in m this matter. Mr. Fulierton Is
younger and probably more regardinlorhls luture.
but b .tli or these renowned lawyers appear to be
suoordmates. and associates ox Tilton rather iban
his superiors.

Til ton is a man of an uoclassldable temperament.lie U an enotlst, but a peculiar one. Thcro
are times when liw eulogists can scarcely get his
countenance, and all the time bis enemies are
unable to get bis opposition. He has embarked
in tins cause witb Mr. Heecber his entire tempera
ment, which is tbe bulk of bis fortune, lnflexi'bly, methodically, incessantly he Has pursued this
case, making almost a profession of it, and evapo
rating day by day rue unnecessary portions, until
he has sublimated, condensed, arranged
and made projectno every tact in the

^niphty mystery. Whether be be the subjector an hallucination or tne convert
of a scries of evidences is to be solved by this trial.
At any rale there be sits, a sphinx, a lemale
riddle, a male personality, a curiosity In the great

j drama. Before him n his enemy, watching him is
t his wife, who must Insensibly be a learlul colleague

In this case. It Ti.ion be himseir vindicated both
his enemy and bis wife arc set without the pale of
consideration. If he be not vindicated himself
and perhaps bis Mend ure retired irom the mag1nuniinoiu consideration of men. What the law

* says on the question vni. be lesi effective than that
J Incisive and determinate latentioD of the common

citizen to get at the fact* of the case without re1gard to the laws of evidence.
{ Yesterday the couit loom was an arena where

authorities and traditions were paraded. Very
l:een minds were caned up to declaim their best.
.Mr. fcvarts lea on. air. rryor lollowed. After a

rebuttal Mr. lieacn spoke. These men are as till*
I lerent a* tni>lr arguments. They aro also so sen

i sitive tual a person tiaraiy knows wi at to write.
» Tlie course of democratic writing Is to net rid of
> the assumption and nonchalance or lawyers, who

spare no pains to hart their opponent butare
very delicate of a class ol lawyers not yet admitted

, to the bar who watch all vroceedlngs without ro!gard to tne common or tha statute law.the re.

J port ol public opinion.
, The day beiora yesterday Mr. Evarts made ref

erenoetomo stigmatlzatlou tne barristers were
' getting In tnis case, tie tnought that the noole
i attorns.s were not to bo considered as actors and
> criticised as If tney were playing in tne cast of

| "TOesplas." There U too much dignity about this
> trial. Kverr (i ue anybody gets louied he critt>cue* the weather. Not one reporter la this tflal
*

has satisfied all tfce coo one. Hoger K. i'ryor has
i made a figure in tho oucussion or the right ol Mr.
' Til ton to teatliy. Ue la an old. historic cuaractar,
; who nas suppressed th* batter known part ol

1 qibmu u> oris* to m ut to piers ntora
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of a practical being, adequate to tlie Nortt
uud to the changed timet). There Ib no persoi
in this trial more deserving of good feeling. lie li
not an enemy ol Mr. lieeclter. Probably, called t(
Mr. Beechor's side, he would have been a verj
laithlul cjlaborer. I'ryor, however, lias the
Southern udectlou and has become Imbued wltf
his clleut'8 cause. No fee that could be paid ai
tlu> present stage of the trial would move him,
lie has been the scholar ol his side of the case. A
man or large ami varied reading, observant, iresb,
eirnest, bold, tie lias entered luto this cave by in
vltation. He was ssl«cted by Judge Morris, whe
had watched him and bad ascertained that the
I'ryor or ante-bellum times was quite a different
superstition from the cool, desirous and buslnesi
character now resident in or near the metropolis
Nothing could be more Irrelevant than the man
ner ol the three lawyers.Pryer, Beach and
Evaits.
Mr. I'ryor has not rorgotien any material por

tion or tne habits aifd manners of his latitude
and extraction. Fervid, decisive, copious, Indignant,be i>as the elements which make success
He is a man and student. During this trial hit
poise, monltorshlp, careful regulation or ma oiient't
case und Keaerous thongnt as to tbe potnta he had
to derenil as well aa those lie had to advauce have
nearly made him a .treat practitioner. Nothing U
reduced by Mr. i'ryor's success lu New York.
Mr. beach, Pryor'a colleague, la a very perfect

type of the Northern barrister. He la surrendered
to his protesaioD. At tbe Bar no criticism la to be
made upon him. Ue can be belligerent and almoai
terrible, and again suave as a commercial partner
In tbli caae he has won lor himself a

very high distinction. Hla devotion and bU
urbanity have been equal; the common belief It
that, with his great fame, he has worked without
a fee.not necessarily because his convictions arc

very decided, but bccause In an atTalr at law he
stands like iloratio to Hamlet, "bone to bone,
sinew to sinew." The style of Ur. Beach Is com
pact, poweriul, grave, positive. He has very little
ornament, but la not laoking In suggestiveness,
Above almost any attorney at the Bar be has im.
mediate resources or plain ana cogent lllustra<
tion. These illustrations are seldom florid; ' hej
are commonplace. Among lawyers he la what
Burns was among poets. His antagonism to tbe
pr.-ss, real or assumed, has of itself a suggestiveIness which honest writers will consider according
to its propriety in each instance.
Mr. Evarts is renowned over the,country. He is

a little man, lean from the feet to the crown.
Nature has compressod into his countenance all
the faculties, most or the sensibilities and a little
of Us caricature. He Is said to be desirous to be
an editor. That is reasonable, because his argumentsare geneially editorializing. If yoa put
forty objects on the plain auriace of a table and
ask Evarts to connect tiiein ail in one sentence be
can do it. No man has more fecundity, aplomb,
assumption, plausibility. He has nls features as
well as his thoughts in rein, and can drive them
magnificently eveu upon tbe Judge. The Judge in
tuis trinl nnfortiiiiatelv. seems to he iudlflercnt
about tlie lawyers, and if you would bring up the
Propnet Samuel, tue Waudering Jew or any spiritualmedium whatever, Neilson would taite ins own
course. We, therefore, pass the long arguments
01 yesterday down to the public lor what they are
wort 11.

TOE ARGUMENT.
The jury took their seats shortly before eleven

A. to., and, when Court wan opened, Judge Neilsonstated that, fludintt the pamphlet spoken or
yesterday was not published by the editor ol the
newspaper, out by an independent parry, he wrote
io them and cautioned tneui against prefacing
each day's proceedings with objectionable comments.The Judge also said that the personal descriptionslu the papers 01 witnesses was ni?tily
improper, and that he should not, on his own
part, refer to it ugaln.
Mr. ivyor tben continued his argument a* follows:.IfYour Honor please, at the adjournment

yesterday, the topic 01 discussion was whether
the antecedent and independent competency of
the plaintiff to be a witness in his o*n oenail had
be*n impaired or affected.competency, you will
remember, conferred by the act ot 1857.had
been Impaired or affected by the act ot
the 10th oi May, 1867, uud it was entirely obvious
it had been demonstrated by reference to the
tit e of the act oi 1867, by reference to its text, U5
consideration of its pervading and prevailing import,ti was demonstratively obvious that there
was no clasn or collision between the act oi ls&7
aud the uct oi 18«7: that, on ttie contrary, they
covered aiHerent subject matter, contemplated
duierent ends and accomplished uitfereut aud dissimilaro> jecis. Now, then, it is a Iamnlur maxim
oi th« law that a lormer statute is not repealed by
a subsequent statute except the provisions of the
two are irreconcilably incompatible, and that if
the two may stuiiu together the two snail stand,
aud lull effect and operation be given to each,
ho, then, U resulted logically and legally that the
competency to oj a witness in his own oehaU, conleired upon this plaintiff by the act oi 1867, was
not uffecied or disparaged by the subsequent act
ol 1S07. Nevertheless, the research oi tne learned
gentleman on tne otner sine has discovered and
produced a decision.their research has produced
a case in the New York Supreme Court Keports,
wherein it was adjudicated tnat the act of 18B7
disqualifies tne plaintiff irom being a witness in
his own behalf.
The Junge.You refer to Judge Smith's decision.
Mr. 1'ryor.Yes. sir; that is tne case. It is not the

decision ol a superior tribuual, out is tue decision
oi the General rcrm oi another county of only coordinatejurisdiction.
The Judge.l mention In iMpsct to the deotelons

of other courts other than tue Court of Appeals in
this Mate, we accopc theui with respect and as
lar an we think tney are sounu adopt ttieni, uuU
ia like decree, tnougu lu a lean degree, we accept
Hiedecisions ol tne States 01 Near England. And
It is. therefore, right to consider that lu their rea
soiling they may iio or may not be subjective tu
our Judgment lu the premises.
Mr. i'ryor.1 suppose, II Your Honor please, that

the tact which you nave stated, the criticism 01
the decisions oi other courts was based upon their
couiormuy to reason, ana i was about proceeding
to exhibit, conclusively and deferentially, auu
with ail respect lor the learned Court by whom the
decision was promulgated, mat this decision u
absolutely repugnant to reason, and nas no shadow
oi loundution in ihe deoisiou upon which it purportsto be established. My learned irleod, using
i ne license legitimately belonging 10 counsel, imaginedrim mis case had been argued by the proies«iouwith research and vigilance. But tne reportexhibits notnlng or tne kind, and the decisionof the opinion oi tue Judge liluisell, as you
will observe, is embodied in this briei paragrupn"Theplaintiff was not a competent witnessto prove such marriage." Tue act ol 1807, tc
enable husband and wne to be witnesses lor oi
against each other, expressly oxcepts toe cases
where the question ol the auultery of the husband
auu wife is iu controversy, except to prove tfe«
lormer marriage, and in

CASKS OF THE MQAUY
of the husband and wife, or in cases of divorce;
and thus you perceive that the learned Judge
arrive.s at the conclusion by no process 01 reasoning,uor is lie sustained lu the conclusion by any
cl.atiou of authorry. Hut he merely urges it p-r
miHum. The result it apparently upon Mils decision.that the act oi 1867 prohibits tne plaintiff in
an action oi adultery from being a witness. Hut,
sir, tne act oi 1867 accomplishes no such thing; the
decision, thcrelore, is lountied upon the plain, palpablemisreading aud misconstruction oi the very
act upon winch it purports to be louudsd. Hear
in mind now, the words of the Judge, thai
tms second section of the act or is67 foroidstne parties in an action involviug a
question of adultery irom being witnesjes,
that is to say irorn being witnesses absolutelyand unqualifiedly. lie announces the propositionin general terms, without reconstruction
or iiiodlticatiuu; whereas what are tue terms o
the act/ "Notuinir herein conuiued snail render
any husband or wne competent or compellable tu
give evidence lor or against the other, luconipe
tent aud incompclUble merely to give evid. nee,
out competent to give evidence for or against thu
(itiuir in anv criminal a<>finn nr nrnPi'Pdlnff f>Yn.i>Ttl

mo iar us lu an actiou lor adultery," Ac. Mow, sir,
unit sentence la long and involved aud likely, upot
a cur-M>iy perusal, inasmuch aa til? aucceediny
clause 11 lound in me second line or the sentence,
tuui oe.ore itie learned Justice arrived at tne cop
citi'jina line be dropped iroiu bia ituud and his
memory these qualifying words.namely, "(or 01
aga;nst the other." ho it tvaii afterward tboughl
mat tins act absolutely excluded tue huaoand 01
wi inira ueing a witness lor or against eacii
other in an action 01 criminal ton vernation
wnereas it neve; excluded them iroiu being wit
uti*e* lor or a^amst each other. This witness u
not ml .wea to take the stand, not because be li
any legal sense presents hiiusuli tor or against bli
wue, tor be presents mmiel to testify against im

WIKE'S ALLKUID SEDl'CER i
be proposes to testily jndei oatli; to testify to tb<
aliened adultery ot ncury Ward Ueecher.
So tbe learned counnel went beiore the Genera

Term oi tills department, over wnieb presided Mr
Justice Uiloert, and It uevcr occurred to ilieu
thai the uci of 1807 prohibited tne p lain tier iron
testii) lug, or that it madedoubtiui lua competency
c<» to testily, out on tne contrary they aomitte;
thai be wan a competent wruea*. 80 com pete n
WM 111 witness tnat tney got a verdict lor flu.OK
damage*; and then tley appealed to the Genera
leroi, arid tbe enterprising und ingenious counsel
Judge Nelson among tuem (ilomnr Nelson), ex
ei'led tuemseives to aet aside that verdict, but I
never occurred to tnem to urge tbe objection tba
the piaintilf, under tne act ol 1867, waa not a com
peient witness. Tbo judgment waa reversed upoi
another ground; ll was reversed upon the ground
namely, tbat tbe husband had couulvei
at tbe wife's adultery, Arid It waa neve
contended tbat be waa not a compoten
witness. Again, mar li please Your Honor, b» rel
erenre to volume 4, New York Hupiaine Oour
Keporia, p^ge «6, you will observe tba caae 0
Feir.e va. How*, deoided In 1874.whtraaa tne ca»
01 ban 11 vs. Kingdom waa decided tna yaar ba
lore, wtiicb o«m waa also a mm ( eriauuai eon
Timun. 1$ waa a vary hmiIm wmIbma,

SUPPLEMENT.
! respect*, but not the particular one under consideration.Then the husband was permitted to

testily. aud was permuted to testily wltuout ques
tlon as to Ills competency as a witness.wa> per
muted to tesruy, uniJ tlie result oi mis was a ver
diet irom which au appeal wuh taken to tne OeneralTerm, aud the case was elaborately argued,
we may suppose, certainly i>y the Bar. certttlnl*
elaborately considered by tin- Court.and there
was uo objection taken cither bv counsel or by
tne General Term of ihe court that the plaintm
had been improperlr admitted as a witness. au<l
there was no hint or sutrnestion that, by virtue oi
the act of 1 HOT. ho was not a competent witness.
Oil tue contrary, tne judgment was taken for
errors iu me admission ol the evidence ol othei
witnesses. But there was not a him or suggestion
by tne counsel lor tlie planum in this by tne
Court that the witness was not an enlirei.v competentwitness. On the contrary, by implication anil
ny omitting such a suggestion, mey aomitred he
was competent. Observe, lour Honor, the opinionat tne Uenerai Term was wruten oy Judge K.
Darwin smith, tue very Juage who pronounced
the decision in Daun vs. Kingdom, showing that
in mi opinion, upon his

HOBKK SKCOND TIIOCOHr,
with a more deliberate consideration it con-
uuvitu iiiiu hi viiu couciusion mat nis oecision m
iiann against Kingdom was erroncuus anil could
not siaiiu. Now. sir, this is Just the decision, tne
decision of a superior court, u decision ol law construedana iinsustaiued by any authorities, a
decision winch is maniiextly repugn mt to am
statute upon >vhich it purports to be founded, and
the question is, Will your Honor be guided oy
that decision? 'i'he learned gentleman has allotted
another inferential reason wny the plaintiff »hall
u»t oe a witness iu tins case in his own behalf,
based upou the proposition of law which he nas
promulgated.namely, that lu a collateral procee
ing.that is to sa.v, in a cane between tniri
parties.neither a husband nor wile can give testimonytending to criiiiiuate the other. Your Honor
observes the terms 01 me proposition. Now, the
first reply to this, is this:.Although the proportionbe sound and valid it does not go to the questionhero under debate, Tne question here is.
as to this witness, whether he may be sworn
as witness.whereas this pronosillon don't
touch the question 01 his competency, but goes
oniy to Intercept the delivery ol particular testimony,testlmouy tending to criminate the wile,
Mo that, in the sight or the nropo-ution. even if it
be true, ho is a competent witness, ai:U must be
sworn aud allowed generally to testify lu tne case,
and if the proposition is trtie, when it comes to be
seen if he testifies against the right, theu tne genvletnenmay liueriero and stop the evidence. Ii
Your Houor piease, the proposition is not a valui,
sound or true proposition of law, it is not the
law. It is nut the law ot Knglaud aud pre-eminentlyand emphatically It is not the law ol New
York in the collateral proceeding, I. e., acting
between third panies, tending to criminate oue
another. That rule 01 law was thrown out in the
case ol Rex against Cle vie tiger. it was not onlv
thrown our, but 1 concede wus adjudicated lu taut
case, a case which uiy learned adversary has not
discovered to be overruled, or else in the discussionlie lorgot to cad Your Honor's attcutiou to
tne case In wh.oh it wus rejected, aud the Court
overruled it. For soon alter, in two cases reported
in Sixth New Yolk Reports, mat very Court winch
originally promulgated it receded ir.<m their positionaud auuuuuced the principle, tho legal rule,
which effectually overruled it in these two cases.
liusoand and wile were admitted to testily in the
oue case, although the teslimouy went directly to
convict the husband of perjury, and in the other
cose went directly to convict tnein both.

PEIMUllY AND 1110AMV.
This case was overruled there. But meanwhile

toe erroneous view had some headway, and us
Your Honor is aware of the lecundliy witu which
erroneous opinions propagate themselves, than
rule >i law got incorporated in some books ol law
aud was adopted lu some courts oi tins state, althoughthe rule lias been renounced lu Kngiund
and the principle repudiated. Yet I frankly uimittnut in some of the courts of una country it Is
still an active principle, but uot lu New York.
Never has It been the law in this State. Never has
it been recognized as a canon of the law ol evlrian/uhv ii n v niirnonr tf< wrifar

Mr. Pryor. uitur quoting trom Grecnieaf and
several other authorities, continued. In a recent
case in ttna state (Abbott's .Report*, new series,
volume v., page 60) tlie Oil Insurance Company
agmuat Noble. Judge Hlair propounds the principlein those words"That tlie evidence of husbandand wile is undoubtedly receivable in collateralproceedings without tlie purpose ol provingnothing material 10 the ls-iue, and that althoughthe evidence may tend to criminate or
contradict one or the otucr." Tnat, sir, is the
language ol tlie law or the State or New Yort. In
RUode Island the rule, as contended louby the
learned gentlemen on the other side, uau been carriedt» as far an extreme, perhaps, as in any otner
State. It was oue ol the states where tills jurisdictionliad been effected and vitiated by thJ originalerror propounded in Hex vs. Cleivinger; but
in a recent cai-e, The stale against Brlggs
(9 Rhode Island, B61j, the Court or Appeals
of that State ditiered from the autlientlcityand the correctness or the old rule, the
rule contended for by the gentlemen on the other
side, was brought directly utider criticism and
review. The case Is stated by Duffy, Juuge. The
delendant was convicted ou a charge o; abortion
produced on Mary Flynn; the case came up in a
bill 01 exceptions on the ruling ol the Court below:
tlie flist exception was based on tne fact that the
said Mary Klynii was aslugle woman, aud tnat she
was got with child by the said liackett, who employedthe deieudaiit. to per:orm an abortion, and
in the court below the said Hackett was called as
a witness, and admitted to testify «fainst tne delendant,and that the testis in? of each one,
though guilty ol an indictable offence, was admitted,this Hackett being an accomplice to the
abortion." Now, the Court in pronouncing the
judgment held tne ruling of the Court b low to be
correct in admitting tho evidence. It held that
ruling oi the Court below was sound aud logical.
providing aiterward tiiere occurred n<» direct pro|ceedings. 1'bey tlicu say that the true, sound,
lOKical and philosophical rule is to admit tlie testiuion>01 tlie wile, on t.ns subject I will cite to
Your llouor tlie declaration, the opiuiou of one
who is a high authority in law. I mean the late
Judge cewen, wuo iu a note pending page Otf. Phillips«n toot note 40 use." this language:.' Indeed
it wouid seeui to be a settled doctrine and authority,and principle, that rhe testimony of a husband
aud wile may be received to contradict or oriml>nate each otUer iu

COLLATERAL MATTERS
in all cases except where one is called to contradictor criminate each other as a parry to some
cause." >ow, sic, thus stands the law upon the
best authority, upon the Height aud preponderanceof the decisions in England and by the uul»lorui decisions or New York, namely, that in a collateralproceeding.that is to say. in an action betweenthird parties.the husband or wire is comrpotent and' compellable, certainly competent.
There was a question whether compellable, but
cercdinly competent to testily, although thai testimonytended directly to criminate the other, busibaud or wiie, as the case may be. llut, if Youi
Honor please, though the purpose ot the law be
sound, though the rule be valid as laid
down by the learned gentleman, It doet
not touch the case. What are the terms
oi the rule? We are considering it now
upon the hypothesis that it is sound law, tnat
neither husband nor wne in a collateral uroceed
nig cau give testimony tending to criminate tne
other; that is to saj, tending to accuse or convict
the other oi a criminal charge, and it was never
heard nor muted that husband or wile was tncom
petent, In a collateral proceeuing, to give evidence
which tended merely to tne disparagement or to
the infamy of the other. Instead oi wasting youi
time and wearing out your patience with the comouscttatlcu of authorities which 1 have at liund, I
have selected ouc authority irom the Stale ot New
Jersey, where the law contended lor by m> learned
adversary has oeen pushed to as extreme an extentas in any mate. I have aeleoted a case for
that State wuereiu the limitation of the rule, as 1
now state It, Is propounded by the Court, pro1pounded with a bold reluctance and under the con-
straint of tne uniform stress uud strain ot authoriUy. Tne Court says:."Hut iti tue case now before
this Court the charge 01 tno husband wasdircct: ins
charge was tmit ha came u|>oq his wlie i)i flagrante
delietu." ah tne linputatioa was direct cue only
consideration wiilcn remains is, was it a crirnlna'tion withia the nieautng ol tne rule r As the wile
ha<i been tried an.t acquitted the charge was of
an offence lor which she could not i»e indicted. In
the case above referred to 01 Dera. ex deiu., 01
hie war i N. Johnson, a, fur. 04, tins c.ise received
the consideration ol tne Court, and It was tncrc
held tnat the evidence, to oe admissible, musi
charge a crime. It was not enough that it atiri'
bnted moral turpitude; a technical crime.that is,
an act iu its nature indictable.must be the direct
imputation of the evidence. It was admitted thai
this rule was au impericct one; tnat aceusaiioni
in the form ol evidence, proceeding from husband
and wife against even other, ot nets highly i^no

i miulous and disgraceful, though not indictable,
would be sure to occasion family dissension; bui
the suggestion was rejected, and tne rule as abovt
slated was auopted on the ground 01 its emiueni

yruotlcalness. It wus said in the language ol the
ud^e delivering the opinion of the Court, "Waai

i crimes
1NV0LVK MORAL TURPITUDE

i we can settle witu some decree of accuracy,
* Kilt, what nliiirirnu nfir utiifiiinfinif rn rrimoa Intfnlvn

mural iraud or turpitude is exceedingly diftt. uit o
solution." i nu objcci 01 the Court was to estab
llsli a uniform an<i practical ruio, easy to be uu
derstood and applied, and tlie criterion adoptci
was tnat husbauu and wife were inaonimaiolo 101
the purpoHe ol directly charging eacu other, wmct
in mm nature was Indictable, rne disqualification
did hot arise Ifoui tue lia/.ard which uiitfiit resull
to ttie party accused of becoming subjected to t

prosecution l>jr reason 01 trie evidence.that wouW
iiave beeu to put the rule on the grouud ol in
terest.but 110111 the lact that It was sale to as
Hume that all offences which were Indictable wen
of such disgraceful character, that If imputed b;
one married person against tno otuer, HI will am
waot of harmony would be the luevitablo result
Toe ludlctabiilty of tue oirence merely fixed tb<
(trade 01 crime, which might out be charged,
thin it tins rule thus adopted should not be nar
rowed. My inclination would be to extend It, 1
that coulu be legally affected, so as to preveu
husband and wne ironi charging each othe
witu any act winch is essentially luiamous In gen
eral estimation; but the authorities do not war
raut sucu an amplification, and we must udmlnts
ter trie law as it is h luded down to us." "1'hu
this Judge, eager himself under any circumstance
to prevent tue husband or wife In a coilatera
proceeding to testily one against the other, im
potent as n* is or tne limitation, irankiy udmu
the restric.iou, and although it may Collici*
with tils own iiieus ol propriety ol the law
Dm no alternative uuder the swvse or traUltloui
authority but toober the limitation. Which itmlti
tioa is th* rule propounded Djr the gfcntlemen 01

f t&eoifteriMe. Aaaut it for niBMni'i UM t

be sound, that in a collateral proceeding or action
between third parties Hie au-ojud and wife cannottestify lor or agalnat eacti oilier when tbalr
testimony tondrt to convict tlieui ol a criminal
tffenee, au offence Indictsble in itself. Supposa
tbe plaintiff liere is admitted to the witness box
and Riven evidence tending to or actually convict*
lux tlie trite of adultery, >bes Hut convict her 01
tend to convict horoi cniiu* No, sir, not In New
York. By the Levi'lcal law, as Vour Uouor n

r aware, botn husband ami wne were deuounced to
dea1 li for the act of adultery, winch law, mount)
severe, must oe commended lor us impartiality.
in view 01 tac tendency una disposition oi moaera
civilization, which is rattier to applaud the man
lor in* exploits of gallatnry and to heap the

l j load ok iukom1ny
on the wretched ami uulup;>y woman. So id 1050,
wneu principles 01 Parliament, borrowed from the
Mosmc superstition, wero predommaut in the
sr»vertimcm ol Great lirltalii, these bigoted
lunatics passed a law denouncing death agalnd
adultery. Hut, upon tne return of reason and the
btuarts, that law wax repealed. It never was
the law Id New York, it never was a portion ui
the common law oi Unglanu that adultery was <
crime. Open licentiousness Is a crime indictable
at common law, but adultery never was a crime a>
common law. The common law leu adultery u
tne cognizance oi ecclesiastical law, who cnastlMi
It through "salute auiiue," as they expressed
it. Adultery never was a crime by tne law of Ne*
York; is not acrime to-duy with us. li is regarded
as a civil wrong, expo ing the "tort ieasorar
to a civil uctiou for damages, bnt It nevei
was considered a penal offence, making
hi in obnoxious to criminal prosecution,
Hence, although the role contended lor by the
learned gentlemen be sound lu all lis parts, vet it
is inapplicable here, because the testimony which
the plum till" in i y give ami will give, though tendingto convict the wif* ol adultery, does not
tend to accus'j ncr oi a criminal offence. So that
lor these reasons, without detaining you witn any
aiuplihcatiou or tins argument, tne second ground
presented by tne learned gentleman wholly fails.
mils because it docs not ro to the competency ol
the witness, but to the admissibility ol th9 testimonyhe may give.inapplicable because it doea
not tend to couvict the Wile of a criminal, and inioperative because, iu truth, it is not the law ol
tne State ol New York, The learned gentleman
endeavored to lortily hit position against the com1petency oi the plaintiff by arguments drawn irorn
general considerations ui policy. Now, sir, those
topics addressed to a Legislature meditating
the adoption of an act od the suojcct would be
relevaat and roignt be persuasive; but Youi
Honor sits mere uot to make, but to declare the
law, and, upon an inquiry ol what the law is, debateas to what uw ought to be is immaterial and
irrelevant. So, men, notwithstanding tne temptationnreuented to me L>y the Held of discussion
opeued oy the learned'gentleman, 1 conceive 1
have dlscnatged the doty imposed upon me, and 1
say the plaintiff is a competent witness and should
be sworn.

mr. beach's argument.
ilAO/Ot riinn uiiwl .Tim iliuciiiiainn nf thia

question, sir, has been anticipated by us, and the
general conduct; ot cite argument has fceen assignedto my learned mend who has just, ad:dressed you. Tne aule, logical and exhaustive
arguuieui witicli lie has suunutted well Ja-ttillea
that selection, and little is .eit 10 me but to plead
soraetmng. tuc lragments 01 it wuich nave oeen
comparatively untouched; unijoa will not expect
me, sir, uor siiuli 1 attempt, to review or repeat to
any exteut tne considerations wiilcli have been
already presented, but snail conline myself, ia a
great degree, to remark upon tnosc general topics
wlucu Uave been introduced by our learned udver*
sary. Listening, s.r, to ins brilliant aud impressive
exordium 1 was ted to regret that I was not

f;lited with those qualities winch would enable me
n some laint and i^r-jrt* decree to emulate his

i konorouH style, wnlcft 1 cannot and 1 snali not atItempt; but 1 am consoled somewhat by the refleojtion that this is an argument upon a question or
law addressed to a court.iliac i speaa to a mind
learned and experienced, aud not lUely to be
moved from its sol.-possession by tne declamation
oi counsel, and thut declamation, sir, would to in)

; miud nave been lar uioie lmpieasive hud it een
uttered in tne cause of one who hud not forgotten
the precepts taugut by his proiessioual representalive.onoehali »f one who has invaded tne

i sanctity and privacy oi domestic luc, aud wno, u«
'1 the evidence no* stands, has seduced thut wile

uoai her ullegiance aud hiinseit mduced her, beforehis packed comuiittee, to reveal the secrets oi
domestic intercourse.introduced her upon that
occasion to vliluy and abu>e the husband who now
seeks tne occasion to vindicate nimseii ir >in ail
aspersious, to ted to Vour Honor aud to tue commiiu.tythe true story of ihe sad aud lamentable
uiillcuity wuich lias bruicen up the. huppy and honoredhome aud scarred its inmates upon the cold
ciiarines of tne world. 1 do not, sir, acoept the
issue of my learned irlend. Iteuucod to its simple
proposition in direct applicatitdi to tins case the
propositlou of tue counsel is, mac lleury Ward
BsecUer, upon tuat stand, Is a witness in this actum,und i neodore Til ton is not. Wnaterer
Henrv Ward Btecher may choose to say, howevei
he may stwmatize Theodore TUton, ii peronanoe
he should swear that from the ups of iheodore
Tilton he has been liberated irom his cuargea.
nay, If he should swear that lie nas paid Theodore
Tilton tor the wrong un.i received a

blSCllAKi.e KOlt nis olthage
upon his rigtitH.the practice and impartiality of
the law excludes Theodore liltun Horn aussverlug
tnesc imputations, it presents, sir, just mat con:elusion, and if Your Honor yields to the proposw
tion it eireuts Ju-t tuat practical result, that
Heury Ward Beecner is lree aud at liberty to
testily; the accused seducer mar be admitted ass
witness to free nimseii iroin accusation, but th«
wronged and outraged husoaud, witn lips sealed
by tue law, cannot otrer to tnis Court and jury any
testimony in support ol Ills action. Before Your
Honor snail reach u conclusion of that character,
so unlust in all its tlieorv. so imsjiilevous in all its
consequences, you must be driven tj it by clear
and satisfactory authority. It is contrary 10 our
notions ol Justice, and It seems to be conirary to
trie Uieory of oui laws 01 evidence, and worns a
practical wrong which would outrage cue common
sense oi the community. Now, sir, 1 admit It ia
important, us it not. ouiy atf^ctH those pr.uciplea
established 6y tlie wisdom and experience 01 the
past, but is grave and important as to
tnose relations and those other subjects of
domestic concern and public policy 1 submit to
Your Honor. 1 agree, sir, mat the ia* ciicrishes
with tenderness me family and the home.uua
well it is, sir, that tt is so- |or I, too, auroe with
my learned iricnd that upon it rests the true loundatlouoi all well regulated society and uovrrnmeat.It is well that tnese lessons or vinue and
wisdom are taught, training tue mind tor the dischaigeof tnose duties wulch belong to every
memoer of society. From them must come the
agents wherewith to carry onward and upward
the great mystery ot man's creation. 1 agree that
no society or government can btaud.virtuously
tand.except upon the maintenance of the

sanctity and the virtue or the domestic circle, and
so l agree too, sir, that therein mucti of beauty
aud sacredness In '.he idea ot unity that adds to
the marriage r lations. That idea of the eoufluieuce of two souis mingling all their ulTectious and
sympathies aud interests tu one, aud hand la hand
meetiug the contingencies and adversities or Hie
with mutual encouragement aud love, is well calIculateu to excite the sy mpatnies ol my learned
adversary. It appeals, sir, directly and leelmgiy
to my owu sympathies; but aro we to lorget that
iu wnat is called the progress of civilization thai
that idea hu* beeu mangled aud torn assunderT
Are we to be blind to the legislation oi tne present?
Are we to Ignore tne luut that all oi these ldeaa
have beeu exploded and destroyed by what I beilteve to be the

VANDALISM OP MODERN CIVILIZATION t <<
in 1S48, sir, that state ol uitairs was ctfectuallj
established lu all its lulness. liy tne coinmou tan
the wne could not sue the husband; she nad no
status :n the courts except lu the high discretion
of the Court ol Chancery, yet sue may now bring
her action by coinmou law. i he wile could tbeu
hold uo sepurate estate or personal property exIuept by ante nuptial settlement, and yet she may
now go out into the world, ao business titer*,
and barter and trade in its busiest marts. Once
her true sphere was in the domestic circle, where
she cultivated the irraces ot nrivuLn Iiih niinntiea

ouce hor grace uua glory; but now, by uie power
01 legislation, she in ushered Into tue busy scenes
of ilie, una becomes uu independent actor lu nil
Usstruggles. 'Ihe counsel says tins seclusion ol
the domestic circle cannot be torn by lue ruda
hand of the law; but, sir, it lias been uone, as will
ne seen by the practical observation ui wnat are
now ilie ordinary concerns of luw. My learned
irteu'l lias produced a wonderful mass of lilustra;turns, botli irom bngiand and ttie states of thki
couutry. Hut, sir, as you Know, the rules of evi*
deuce.nay, the principles ol law, as apipucaole to distinct t omnium lea.are sac*

i tied by xpeclal legislation, and differ ID
i different places, being lounUed upon dlvarsa

principles and diverse policies. Hut how
u tins que-tion to be adjudged uy the law of tag,land at n wan, or by ihe law oi fcnuland as 11 IS

t to-day? Ur 'he legislation ol our associated
i States, or by the legislation, the latf, tue policy
l of the state ol New *ork? Certainly by tha iatiter. What need oi gatnerlujc tiiese aucleut authorclues applicable only to a iauoiio stale ot affairs 1

My friends hare been diggluu aiming the lossils of
the past, anil they are gathering here the car,casses ol expired generations and commuting

i the ui witn those ol modern times. \ our Honor
f will decidc this question bv the laws of this day

aud by the general ideas coucern»ti|{ all such mat
icrs. In concluding tnis, sir, and in unswer to t&a

I illustrations of my iear..ed irlends to-day, permit
r me to loliow wan an Illustration, imagine, air,
i a nappy, honored, cuiiuied home; the wile a frail,

feeble and delicate woman, eminently devotional
and pious in ull her impulses, and, as has been

i shown neretoiore, devoted to the husband of het
1 early choice and the lather o. her children. Sua

hau a pastor, learned, eminent and Kitted be/ondhis lellows.one wno stood at the v^ry head of lata
S HONORED AND s Al'KKl) PROFESSION,
r one whose words were listened to with deference
1 and respect. Hut lie hud these powers of mind
, ovur her. He hau that persuasive power ot eio*
a quence. that insidious and silver tong ie wined
1 would lure an angei irom his paradise, he was nei

accepted and cuoseu teucuer and guiiio. ishfl
f loosed up to him with a veneration second only to
t ttiai wi n which sue regarded her u ju. Nay, 11 an
r Incarnate Christ had come down with tiio uiory ol

Cuivarr upon Ilia urow and tue lovo of micilflci
in ill* eye, »»e would not i>ow to llira with raori
obedience than tlm wotnan nave to lier pas or

a and her God Prom her childhood, air, she wai
b under liia teacuiun una adiuomilon. He
l aimoHt an iDinuie 01 lier riomc. In the contlaenc®

ol a liuttuand ami aft a irieod and pupil oi tins aif4
i and veneraole .iud guted man he w. h welcome*
a witn tenderne*« and infection. lie exerted npol

her. air, all nls aria. His docciouh *ltdou),
il praytnul devotion..illtna art« ot bin tfiued uatar*

were bant lor tue seduction or mi nappy, ds« '

D loved wife and mother.and ana (all. And do jot[ WMdtfifllt J* at* ft* bi*m*d tot tn* Mlt If

J


